
Indigenous Peoples as Subjects of
International Law: Recognizing and Protecting
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The recognition and protection of the rights of indigenous peoples as subjects of
international law has been a long-standing issue. Indigenous peoples have
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historically suffered from marginalization, discrimination, and violation of their
rights. However, in recent years, there has been a growing global movement to
recognize and protect the rights of indigenous peoples, with international law
playing a crucial role in this process.

The Historical Context

Indigenous peoples, often referred to as the caretakers of the Earth, have
inhabited and thrived in various parts of the world for thousands of years.
However, the arrival of European settlers led to colonization, dispossessions, and
forced assimilation, resulting in the loss of their lands, cultures, and identities.
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For centuries, indigenous peoples were denied recognition as independent
societies with their own legal systems and rights. They were considered as mere
subjects of colonial powers, stripped of their autonomy and subjected to
oppressive laws and policies.

The Emergence of Indigenous Rights in International Law
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The struggle for the recognition of indigenous rights gained momentum in the
latter half of the 20th century. Indigenous leaders, activists, and organizations
relentlessly campaigned for their rights, demanding legal recognition and
protection against discrimination and injustices.

International bodies such as the United Nations (UN) have played a significant
role in advancing the rights of indigenous peoples. The UN, through its various
mechanisms, has facilitated an inclusive dialogue between indigenous peoples
and member states to address their concerns and promote their rights.

One key development in international law was the adoption of the United Nations
Declaration on the Rights of Indigenous Peoples (UNDRIP) in 2007. The UNDRIP
serves as a comprehensive framework for the promotion and protection of
indigenous peoples' rights, safeguarding their political, cultural, and economic
rights.

Recognition of Indigenous Peoples as Subjects of International Law

Indigenous peoples' recognition as subjects of international law is a crucial step
towards affirming their rights and sovereignty. It implies that indigenous peoples
possess certain inherent rights by virtue of their distinct identities, cultures, and
historical presence in their lands.

Under international law, indigenous peoples have the right to self-determination,
which includes the right to freely determine their political status and economic,
social, and cultural development. This recognizes their right to determine their
own destiny without external interference.

Furthermore, indigenous peoples have the right to land, territories, and resources
that they have traditionally owned, occupied, or otherwise used. This right



acknowledges their relationship with their ancestral lands and the importance of
their cultural and spiritual connection to these territories.

Additionally, indigenous peoples have the right to participate in decision-making
processes that may affect their rights, lives, and destinies. This includes their right
to be consulted and to give their free, prior, and informed consent on matters
such as resource extraction, land use, and development projects that may impact
their communities.

Challenges and Way Forward

While significant progress has been made in recognizing and protecting the rights
of indigenous peoples, numerous challenges persist. Indigenous peoples
continue to face violations of their rights, including land grabs, discrimination, and
inadequate access to basic services such as healthcare and education.

A key challenge is the implementation gap between international legal
instruments and their translation into national laws and policies. Many nations
have yet to incorporate international standards for the protection of indigenous
rights into their domestic legal frameworks.

Moreover, there is a need for increased awareness and understanding of
indigenous peoples' rights among the public, policymakers, and legal
professionals. Promoting education and awareness-raising campaigns can foster
a more inclusive and respectful approach towards indigenous peoples and their
rights.

, indigenous peoples' recognition as subjects of international law is a significant
step towards redressing historical injustices and ensuring the protection of their
rights. International law provides a framework for safeguarding indigenous
peoples' political, cultural, and economic rights, reaffirming their inherent right to



self-determination and the preservation of their ancestral lands and territories.
Nevertheless, concerted efforts are required to address the challenges and
promote the effective implementation of international legal standards for the
benefit of indigenous peoples worldwide.
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For more than 500 years, Indigenous laws have been disregarded. Many appeals
for their recognition under international law have been made, but have thus far
failed – mainly because international law was itself shaped by colonialism. How,
this volume asks, might international law be reconstructed, so that it is liberated
from its colonial origins?

With contributions from critical legal theory, international law, politics, philosophy
and Indigenous history, this volume pursues a cross-disciplinary analysis of the
international legal exclusion of Indigenous Peoples, and of its relationship to
global injustice. Beyond the issue of Indigenous Peoples’ rights, however, this
analysis is set within the broader context of sustainability; arguing that Indigenous
laws, philosophy and knowledge are not only legally valid, but offer an essential
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approach to questions of ecological justice and the co-existence of all life on
earth.
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